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UNION BANK OF CALIFORNIA, N.A.,
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TRUST INDENTURE

$12,085,000
Hawaiian Paradise Park Owners Association

Homeowners Assessment Revenue Bonds, Series 2007
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ARTICLE IX. DEFEASANCE



assuring, transferring, pledging, assigning and confirming to the Trustee all and singular the rights
assigned hereby and the amounts pledged hereby to the payment of the principal or redemption price
of and interest on the Bonds.

Section 8.12.Access to Books. All books and documents in the possession of the Issuer
relating to any Project and the Trust Estate shall at all reasonable times be open to inspection by the
Trustee and the Initial Owner and such accountants or other agents of the Trustee and the Initial
Owner, if any, as the Trustee or the Initial Owner may from time to time designate.

Section 8.13.Limitation on Indebtedness. The Issuer shall not incur any indebtedness
(other than indebtedness in the form of Additional Bonds) without the prior written consent of a
Majority of Owners, except for up to $250,000 of indebtedness at any one time outstanding
which is either unsecured or secured by a lien on the Trust Estate on a subordinate basis to the
lien securing the Series 2007 Bonds.

ARTICLE IX
DEFEASANCE

Section 9.01.Defeasance.

(a) If the Issuer shall pay or cause to be paid to the Owner of any Bond secured hereby
the principal or redemption price of and interest due and payable, and thereafter to become due and
payable, upon such Bond, or any portion of such Bond, such Bond or portion thereof shall cease to
be entitled to any lien, benefit or security under this Indenture. If the Issuer shall pay or cause to
be paid the principal or redemption price of and interest due and payable on all Outstanding Bonds,
and thereafter to become due and payable thereon, and shall pay or cause to be paid all other sums
payable hereunder by the Issuer, then, and in that case, the right, title and interest of the Trustee in
and to the Trust Estate shall thereupon cease, terminate and become void. In such event, the
Trustee shall assign, transfer and turn over the Trust Estate, including, without limitation, any
surplus in the Bond Fund and any balance remaining in any other fund created under this Indenture
to the Issuer free and clear of any claim, lien or pledge hereunder.

(b) Any Bond shall be deemed to be paid within the meaning of this Article IX and for
all purposes of this Indenture when payment of the principal or redemption price of such Bond,
plus interest thereon to the due date thereof (whether such due date is by reason of maturity or
upon redemption as provided herein) either (i) shall have been made or caused to be made in
accordance with the terms thereof or (ii) shall have been provided for by irrevocably depositing
with the Trustee in trust and irrevocably set aside exclusively for such payment, (A) moneys
sufficient to make such payment and/or (B) Government Obligations, maturing as to principal and
interest in such amount and at such time as will insure the availability of sufficient moneys to
make such payment. At such times as a Bond shall be deemed to be paid hereunder, as aforesaid,
such Bond shall no longer be secured by or entitled to the benefits of this Indenture, except for the
purposes of any such payment from such moneys or Government Obligations.

(c) Notwithstanding the foregoing, no deposit under subsection (b)(ii) above shall be
deemed a payment of such Bonds as aforesaid until either: (i) proper notice of redemption of such
Bonds shall have been previously given, or in the event said Bonds are not to be redeemed within
the next succeeding 60 days, until the Issuer shall have given the Trustee, in form satisfactory to
the Trustee, irrevocable instructions to notify, as soon as practicable, the Owners of the Bonds, that
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the deposit required by subsection (b)(ii)(A) above has been made with the Trustee and that said
Bonds are deemed to have been paid in accordance with this Article IX and stating the maturity or
redemption date upon which moneys are to be available for the payment of the principal or
redemption price of said Bonds, plus interest thereon to the due date thereof; or (ii) the maturity of
such Bonds.

ARTICLE X
DEFAULTS AND REMEDIES

Section 10.01.Events of Default. Each of the following events shall constitute and is
referred to in this Indenture as an “ Event of Default” :

(a) a failure to pay the principal or redemption price of and interest on any Bond
issued pursuant to this Indenture, when due;

(b) if (i) the Issuer shall commence any case, proceeding or other action (A) under
any existing or future law of any jurisdiction, domestic or foreign, relating to bankruptcy,
insolvency, reorganization or relief of debtors, seeking to have an order for relief entered with
respect to it, or seeking to adjudicate it as bankrupt or insolvent, or seeking reorganization,
arrangement, adjustment, winding-up, liquidation, dissolution, composition or other relief with
respect to it or its debts, or (B) seeking appointment of a receiver, trustee, custodian or other
similar official for it or for all or any substantial part of its assets, or the Issuer shall make a
general assignment for the benefit of its creditors; or (ii) there shall be commenced against the
Issuer any case, proceeding or other action of a nature referred to in clause (i) above which
(x) results in an order for such relief or in the appointment of a receiver or similar official or
(y) remains undismissed, undischarged or unbonded for a period of ninety (90) days; or
(iii) there shall be commenced against the Issuer, any case, proceeding or other action seeking
issuance of a warrant of attachment, execution, distraint or similar process against all or any
substantial part of its assets, which results in the entry of an order for any such relief which
shall not have been vacated, discharged, or stayed or bonded pending appeal within ninety (90)
days from the entry thereof; or (iv) the Issuer shall take any action in furtherance of, or
indicating its consent to, approval of, or acquiescence in, any of the acts set forth in clause (i),
(ii) or (iii) above; or (v) the Issuer shall generally not, or shall be unable to, or so admit in
writing its inability to, pay its debts; or

(c) a failure by the Issuer to observe and perform any covenant set forth in Section
8.01, 8.05(a), 8.09 or 8.13 of this Indenture; or

(d) a failure by the Issuer to observe and perform any covenant set forth in Section
8.03, 8.04 or 8.05 (other than subsection (a) thereof) of this Indenture, if such failure shall
continue for a period of sixty (60) days after written notice, specifying such failure and
requesting that it be remedied, shall have been given to the Issuer by the Trustee; or

(e) a failure by the Issuer to observe and perform any other covenant, condition,
agreement or provision contained in the Bonds or in this Indenture on the part of the Issuer to be
observed or performed, which failure shall continue for a period of ninety (90) days after written
notice, specifying such failure and requesting that it be remedied, shall have been given to the
Issuer by the Trustee
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