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ARTICLE X
DEFAULTS AND REMEDIES

Section 10.01, Events of Default. Each of the following events shall constitute and is
referred to in this Indenture as an “Event of Default™:

(a) a failure to pay the principal or redemption price of and interest on any Bond
issued pursuant to this Indenture, when due;

b) if (i) the Issuer shall commence any case, proceeding or other action (A) under
any existing or future law of any jurisdiction, domestic or foreign, relating to bankruptcy,
insolvency, reorganization or relief of debtors, seeking to have an order for relief entered with
respect to it, or seeking to adjudicate it as bankrupt or insolvent, or seeking reorganization,
arrangement, adjustment, winding-up, liquidation, dissolution, composition or other relief with
respect to it or its debts, or (B) seeking appointment of a receiver, trustee, custodian or other
similar official for it or for all or any substantial part of its assets, or the Issuer shall make a
general assignment for the benefit of its creditors; or (ii) there shall be commenced against the
Issuer any case, proceeding or other action of a nature referred to in clause (i) above which
(x) results in an order for such relief or in the appointment of a receiver or similar official or
(y) remains undismissed, undischarged or unbonded for a period of ninety (90) days; or
(iii) there shall be commenced against the Issuer, any case, proceeding or other action seeking
issuance of a warrant of attachment, execution, distraint or similar process against all or any
substantial part of its assets, which results in the entry of an order for any such relief which
shall not have been vacated, discharged, or stayed or bonded pending appeal within ninety (90)
days from the entry thereof;, or (iv) the Issuer shall take any action in furtherance of, or
indicating its consent to, approval of, or acquiescence in, any of the acts set forth in clause (i),
(ii) or (iii) above; or (v) the Issuer shall generally not, or shall be unable to, or so admit in
writing its inability to, pay its debts; or

(©) a failure by the Issuer to observe and perform any covenant set forth in Section
8.01, 8.05(a), 8.09 or 8.13 of this Indenture; or

(d) a failure by the Issuer to observe and perform any covenant set forth in Section
8.03, 8.04 or 8.05 (other than subsection (a) thereof) of this Indenture, if such failure shall
continue for a period of sixty (60) days after written notice, specifying such failure and
requesting that it be remedied, shall have been given to the Issuer by the Trustee; or

(e) a failure by the Issuer to observe and perform any other covenant, condition,
agreement or provision contained in the Bonds or in this Indenture on the part of the Issuer to be
observed or performed, which failure shall continue for a period of ninety (90) days after written
notice, specifying such failure and requesting that it be remedied, shall have been given to the
Issuer by the Trustee
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The Trustee may give notice of a defauit under subsection (d) or (e) in its discretion and shall give
such notice at the written request of Owners of not less than 25% in aggregate principal amount of
the Bonds then Outstanding, unless the Trustee, or the Trustee and Owners of a principal amount of
Bonds not less than the principal amount of Bonds the Owners of which requested such notice, as the
case may be, shall agree in writing to an extension of such period prior to its expiration; provided,
however, that the Trustee, or the Trustee and the Owners of such principal amount of Bonds, as the
case may be, shall be deemed to have agreed to an extension of such period if corrective action is
initiated by the Issuer within such period and is being diligently pursued.

Section 10.02. Acceleration; Other Remedies.

(a) Upon the occurrence and continuance of an Event of Default under Section
10.01(a) or (b) hereof, the Trustee may and, at the written request of the Owners of not less than
25% in principal amount of Bonds then Outstanding, shall declare the Bonds to be immediately
due and payable, whereupon the Bonds shall, without further action, become and be immediately
due and payable, anything in this Indenture or in the Bonds to the contrary notwithstanding, and
the Trustee shall promptly give notice thereof to the Issuer and by Mail to all Owners of
Outstanding Bonds, and the Trustee shall immediately draw sufficient moneys to the extent
available from the Bond Fund to pay the principal of and accrued interest on all Bonds
Outstanding.

The provisions of the preceding paragraph are subject to the condition that if, after the
principal of the Bonds shall have been so declared to be due and payable and before any judgment or
decree for the payment of the moneys due shall have been obtained or entered as hereinafter
provided, the Issuer shall cause to be deposited with the Trustee a sum sufficient to pay all matured
installments of interest upon all Bonds and the principal of any and all Bonds which shall have
become due otherwise than by reason of such declaration (with interest upon such principal and, to
the extent permissible by law, on overdue installments of interest, at the rate per annum specified in
the Bonds) and such amount as shall be sufficient to cover reasonable compensation and
reimbursement of expenses payable to the Trustee, and all Events of Default hereunder other than
nonpayment of the principal of Bonds which shall have become due by said declaration shall have
been remedied, then, in every such case, such Event of Default shall be deemed waived and such
declaration and its consequences rescinded and annulled, and the Trustee shall promptly give written
notice of such waiver, rescission or annulment to the Issuer and shall give notice thereof by Mail to
all Owners of Outstanding Bonds; but no such waiver, rescission and annulment shall extend to or
affect any subsequent Event of Default or impair any right or remedy consequent thereon.

(b) Upon the occurrence and continuance of any Event of Default, the Trustee in its
discretion may, and upon the written direction of the Owners of not less than 25% in principal
amount of the Bonds then Outstanding, shall, in its own name and as the Trustee of an express
trust:

(i) by mandamus, or other suit, action or proceeding at law or in equity, enforce
all rights of the Owners under, and require the Issuer to carry out any agreements with or for
the benefit of the Owners of Bonds and to perform its duties under, this Indenture;

(i1) bring suit upon the Bonds;
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(iif) by action or suit in equity require the Issuer to account as if it were the trustee
of an express trust for the Owners of Bonds; or

(iv) by action or suit in equity enjoin any acts or things which may be unlawful or
in violation of the rights of the Owners of Bonds.

Section 10.03. Restoration to Former Position. In the event that any proceeding taken by
the Trustee to enforce any right under this Indenture shall have been discontinued or abandoned for
any reason, or shall have been determined adversely to the Trustee, then the Issuer, the Trustee and
the Owners of Bonds shall be restored to their former positions and rights hereunder, respectively,
and all rights, remedies and powers of the Trustee shall continue as though no such proceeding had
been taken.

Section 10.04. Owners’ Right to Direct Proceedings. Anything in this Indenture to the
contrary notwithstanding, the Owners of a majority in principal amount of the Bonds then
Outstanding hereunder shall have the right, by an instrument in writing executed and delivered to the
Trustee, to direct the time, method and place of conducting all remedial proceedings available to the
Trustee under this Indenture or exercising any trust or power conferred on the Trustee by this
Indenture.

Section 10.05. Limitation on Owners’ Right to Institute Proceedings. No Owner shall
have any right to institute any suit, action or proceeding in equity or at law for the execution of any
trust or power hereunder, or any other remedy hereunder or on said Bonds, unless such Owner
previously shall have given to the Trustee written notice of an Event of Default as hereinabove
provided and unless also Owners of not less than 25% in principal amount of the Bonds then
Outstanding shall have made written request of the Trustee so to do, after the right to institute said
suit, action or proceeding under Section 10.02 hereof shall have accrued, and shall have afforded the
Trustee a reasonable opportunity to proceed to institute the same in either its or their name, and
except with respect to the acceleration of the Bonds pursuant to Section 10.02 hereof, unless there
also shall have been offered to the Trustee security and indemnity satisfactory to it against the costs,
expenses (including attorneys’ fees) and liabilities to be incurred therein or thereby, and the Trustee
shall not have complied with such request within a reasonable time; and such notification, request
and offer of indemnity are hereby declared in every such case, at the option of the Trustee, to be
conditions precedent to the institution of said suit, action or proceeding; it being understood and
intended that no one or more of the Owners shall have any right in any manner whatever by his or
their action to affect, disturb or prejudice the security of this Indenture, or to enforce any right
hereunder or under the Bonds, except in the manner herein provided, and that all suits, actions and
proceedings at law or in equity shall be instituted, had and maintained in the manner herein provided
and for the equal benefit of all Owners.

Section 10.06. No Impairment of Right to Enforce Payment. Notwithstanding any other
provision in this Indenture, the right of any Owner to receive payment of the principal of and interest
on its Bond on or after the respective due dates expressed therein, or to institute suit for the
enforcement of any such payment on or after such respective due date, shall not be impaired or
affected without the consent of such Owner.

Section 10.07. Proceedings by Trustee Without Possession of Bonds. All rights of action

under this Indenture or under any of the Bonds secured hereby which are enforceable by the Trustee
may be enforced by it without the possession of any of the Bonds, or the production thereof at the
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trial or other proceedings relative thereto, and any such suit, action or proceeding instituted by the
Trustee shall be brought in its name for the equal and ratable benefit of the Owners, subject to the
provisions of this Indenture.

Section 10.08. No Remedy Exclusive. No remedy herein conferred upon or reserved to the
Trustee or to Owners is intended to be exclusive of any other remedy or remedies, and each and
every such remedy shall be cumulative, and shall be in addition to every other remedy given
hereunder, or now or hereafter existing, at law or in equity or by statute; provided, however, that any
conditions set forth herein to the taking of any remedy to enforce the provisions of this Indenture or
the Bonds, shall also be conditions to seeking any remedies under any of the foregoing pursuant to
this Section 10.08.

Section 10.09. No Waiver of Remedies. No delay or omission of the Trustee or of any
Owner to exercise any right or power accruing upon any default shall impair any such right or power
or shall be construed to be a waiver of any such default, or an acquiescence therein; and every power
and remedy given by this Article X to the Trustee and to the Owners, respectively, may be exercised
from time to time and as often as may be deemed expedient.

Section 10.10. Application of Moneys. Any moneys received by the Trustee, by any
receiver or by any Owner pursuant to any right given or action taken under the provisions of this
Article X, after payment of the costs and expenses of the proceedings resulting in the collection of
such moneys and of the expenses, liabilities and advances incurred or made by the Trustee shall be
deposited in the Bond Fund and all moneys so deposited in the Bond Fund during the continuance of
an Event of Default (other than moneys for the payment of Bonds which had matured or otherwise
become payable prior to such Event of Default or for the payment of interest due prior to such Event
of Default) shall be applied as follows:

(a) Unless the principal of all the Bonds shall have been declared due and payable, all
such moneys shall be applied:

FIRST - To the payment of the Persons entitled thereto of all interest then due on the
Bonds, in the order of the maturity of such interest and, if the amount available shall not be
sufficient to pay in full such amount, then to the payment ratably, according to the amounts
due to the Persons entitled thereto, without any discrimination or privilege;

SECOND - To the payment to the Persons entitled thereto of the unpaid principal of
any of the Bonds which shall have become due (other than Bonds matured or called for
redemption, for the payment of which money is held pursuant to the provisions of this
Indenture), in the order of their due dates, with interest on such Bonds from the respective
dates upon which they became due at the rate borne by the Bonds and, if the amount
available shall not be sufficient to pay in full Bonds due on any particular date, together with
such interest, then to the payment ratably, according to the amount of principal due on such
date, to the Persons entitled thereto without any discrimination or privilege; and

THIRD - To be held for the payment to the Persons entitled thereto as the same shall
become due of the principal of and interest on the Bonds which may thereafter become due
either at maturity or upon call for redemption prior to maturity and, if the amount available
shall not be sufficient to pay in full Bonds due on any particular date, together with interest
then due and owing thereon, payment shall be made ratably according to the amount of
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principal due on such date to the Persons entitled thereto without any discrimination or
privilege. ‘

(b) If the principal of all the Bonds shall have become due, all such money shall be
applied to the payment of the principal and interest then due and unpaid upon the Bonds, without
preference or priority of principal over interest or of interest over principal, or of any installment of
interest over any other installment of interest, or of any Bond over any other Bond, ratably,
according to the amount due respectively for principal and interest, to the Persons entitled thereto
without any discrimination or privilege.

Section 10.11. Severability of Remedies. It is the purpose and intention of this Article X to
provide rights and remedies to the Trustee and the Owners which may be lawfully granted, but
should any right or remedy herein granted be held to be unlawful, the Trustee and the Owners shall
be entitled, as above set forth, to every other right and remedy provided in this Indenture and by law.
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